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FinCen Real Estate Reporting Rule 
Is HERE

Presented by Kelly G. Richardson, Esq.
M ay 23,  2023

How it began -

2016–2025: Geographic Targeting Orders (GTOs)
January 2016, FinCEN starts using GTOs to temporarily require title insurance 
companies to report on all-cash luxury real estate purchases by legal entities in “high-
risk areas”
Ultimately expanded to cover more locations (14 states) and lower price thresholds 
before being replaced by the nationwide rule.

2021–2024: Rule Development
FinCen begins developing rule to catch non-financed, anonymous transactions used to 
launder illicit funds.

Aug. 2024:, final rule published.

2025–2026: Implementation
Originally scheduled for late ‘25, enforcement postponed to Mar. 1, 2026.

.

• Non-Financed Transfer: No traditional lender involved 

(e.g., all cash or private financing).

• Buyer Type: Entity or trust.

• Property Type: Residential real property (1–4 family 

dwelling, vacant land intended for such use, or cooperative 

units).

• Not Excluded or Exempt: Review for exclusions 

(inheritance, divorce, 1031 exchange, etc.) exempt entities 

(banks, government agencies, insurance companies, etc.) 

or exempt trusts (managed by securities-reporting issuers, 

statutory trusts, and subsidiaries of exempt trusts)

Which 
transactions?

WHO MUST REPORT? – the “cascade”
1. Closing/Settlement Agent

2. Settlement Statement Preparer

3. Deed Filer

4. Title Insurance Underwriter

5. Largest Fund Disburser

6. Title Evaluator

7. Deed or Legal Instrument Preparer

But- parties can also
agree to allocate 
reporting responsibility:
“Designation Agreement”

Courtesy of First American Title

• CAR FRR PA form
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Am I a “Reporting Person”??? – FinCen FAQ

I.12. I am a real estate agent. Am I a reporting person?

It depends. A real estate agent working in the capacity of a real estate agent is not represented 
in the reporting cascade, and therefore, is not a reporting person.

In some circumstances, real estate agents may participate in a reportable transfer as the 
settlement agent or by performing one of the other functions described in the reporting cascade 
(see Question I.2). In those situations, the real estate agent may be a reporting person.

[Issued February 13, 2026]

Due date of Report- per FinCen

H.2. What is the due date for a Real Estate Report?

A Real Estate Report must be filed by the last day of the month 
following the month in which the date of closing occurred or 30 
calendar days after the date of closing, whichever is later. Reporting 
persons will therefore generally have about 30 to 60 days to file the 
report.

[Issued August 28, 2024]

Penalties for noncompliance (per FinCen):

L.1. What penalties may a reporting person face for violating Residential Real Estate Rule 
requirements?

Negligent violations of the rule could result in a civil penalty of, as of 2025, not more than $1,430 
for each violation, and an additional civil money penalty of up to $111,308 for a pattern of 
negligent activity.

Willful violations could result in a civil penalty of not more than the greater of the amount 
involved in the transaction (not to exceed $286,184) or $71,545. This civil penalty structure 
generally applies to any willful violation of a Bank Secrecy Act requirement. For more 
information on civil penalties, see 31 U.S.C. 5321 and 31 CFR 1010.821.

Criminal penalties for willful violations of the rule could result in a term of imprisonment of not 
more than five years or a criminal fine of not more than $250,000, or both. For more information 
on criminal penalties, see 31 U.S.C. 5322.

[Issued February 13, 2026]

Further information-

FinCen.gov – Real Estate Reporting Rule is a link on home 
page

CARlegal -
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