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August 2026 Legal Update –
What Exactly Does the “Balcony Bill” Mean?

Presented by Kelly G. Richardson, Esq.

August 12, 2026
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June 16, 2015 – when it began
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The response- SB 721 & SB 326
SB 721- 2017
Apartment buildings w/ 3 or more attached 
residences
Inspection deadline 1/1/25
Deadline extended to 1/1/26 -AB 2579
Visual inspection of 15% minimum of each 
condition
Repeat inspections every six years
Inspector – architect, civil/structural engineer 
or contractor.
Exterior Elevated Elements: balconies, decks, 
porches, stairways, walkways, entry 
structures

Extending beyond exterior walls
Supported by wood
6 feet above ground

• SB 326 – 2019
• HOAs w/3 or more attached units

• Inspection deadline 1/1/25
• Deadline NOT extended
• Non-invasive inspection (visual only) of 

“statistically significant sample (95% 
confidence of representation of whole)

• Repeat inspections every nine years
• Inspector – structural eng. or arch., civil 

eng. added by AB2114 (2024).
• Exterior Elevated Elements:  balconies, 

decks, stairways, walkways, railings
• Extending beyond exterior walls
• Supported by wood
• HOA responsibility
• 6 feet above ground level

HOAs- what is NOT an “EEE”

• Not six feet above ground

• Not extending beyond structural walls

• Not supported by wood

• Not HOA responsibility
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Examples – NOT “EEE”
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Examples – NOT “EEE”
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Examples – NOT “EEE”

IF homeowner

Maintains/repairs, 

NOT HOA 
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Examples – PARTIAL “EEE”

Partial EEE
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NOT EEE
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Consequences of failure to repair after 
report

SB 721 –
No immediate threat- repair w/in 180 
days

Immediate threat- immediate repair

Failure => report by inspector to 
building code enforcement

SB 326
Immediate threat- immediate repair, 
copy of report to building code 
enforcement agency
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OVER 
INSPECTIONS
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Rampant problem

Over-inspection creates over 
disclosure

Many HOAs being told they have 
to inspect- erroneously

Partial EEE issues widely ignored

Disclosure

SB 410 (sponsored by CAR) –

CID/HOA reports – adds Civil Code 

5551 reports to the list of items 

Members and Buyers (through sellers) 

are entitled to demand under Civil 

Code 5200, beginning in 2026.
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Reserves generally…. The bigger issue….
The problem –

Ignorance

Short-sightedness

Appraisers don’t consider in valuation

Unliquidated insolvency

Responses –

Multiple CAR-sponsored disclosures spotlighting reserve status

Lending - 10% of budget to reserves per FHA/FNMA [increase to 15% in ‘27]

AB 2050- by 2032 require minimum of 15% budget, comply with reserve study 

recommendations (passed Assembly 59-7, pending hearing in Senate Appropriations) 
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